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Judiciary

The judiciary (also known as the judicial system or court system) is the system of

courts that interprets and applies the law in the name of the state. The judiciary also
provides a mechanism for the resolution of disputes. Under the doctrine of the
separation of powers, the judiciary generally does not make statutory law (which is the
responsibility of the legislature) or enforce law (which is the responsibility of the
executive), but rather interprets law and applies it to the facts of each case. However, the
judiciary does make common law, setting precedent for other courts to follow. This

branch of the state is often tasked with ensuring:qual justice under law

In many jurisdictions the judicial branch has the power to change laws through the
process of judicial review. Courts with judicial review power, may annul the laws and
rules of the state when it finds them incompatible with a higher norm, such as primary
legislation, the provisions of the constitution or international law. Judges constitute a

critical force for interpretation and implementation of a constitution, thus de facto in

common law countries creating the body of constitutional law. For a people to establish

and keep the 'Rule of Law' as the operative norm in social constructs great care must be L o
Justitia, symbol of the

taken in the election or appointment of unbiased and thoughtful legal scholars whose judiciary2! (statue at Shelby
loyalty to an oath of office is without reproach. If law is to govern and find acceptance County Courthouse, Memphis,
generally courts must exercise fidelity to justice which means affording those subject to TN, United States)

its jurisdictional scope the greatest presumption of inherent cultural relevance within this

framework.

In the US during recent decades the judiciary became active in economic issues related with economic rights established by
constitution because "economics may provide insight into questions that bear on the proper legal interpretation".[3] Since many
countries with transitional political and economic systems continue treating their constitutions as abstract legal documents
disengaged from the economic policy of the state, practice of judicial review of economic acts of executive and legislative branches

have begun to grow

In the 1980s, the Supreme Court of Indiafor almost a decade had been encouragingpublic interest litigationon behalf of the poor and

oppressed by using a very broad interpretation of several articles of thindian Constitution!*]

Budget of the judiciary in many transitional and developing countries is almost completely controlled by the executive. The latter
undermines the separation of powers, as it creates a critical financial dependence of the judiciary. The proper national wealth
distribution including the government spending on the judiciary is subject of the constitutional economics. It is important to
distinguish between the two methods of corruption of the judiciary: the state (through budget planning and various privileges), and

the private.[5]

The term "judiciary" is also used to refer collectively to the personnel, such as judges, magistrates and other adjudicators, who form

the core of a judiciary (sometimes referred to as aBench"), as well as the staffs who keep the system runnig smoothly.

In some countries and jurisdictions, judiciary branch is expanded to include additional public legal professionals and institutions such
as prosecutors, state lawyers, ombudsmen, public notaries, judicial police service and legal aid officers. These institutions are
sometimes governed by the same judicial administration that governs courts, and in some cases the administration of the judicial

branch is also the administering authority for private legal professions such amwyers and private notary offices.
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History

After the French Revolution lawmakers stopped interpretation of law by judges, and the legislature was the only body permitted to

interpret the law; this prohibition was later overturned by th&apoleonic Codel®!

In civil law jurisdictions at present, judges interpret the law to about the same extent as in common law jurisdictions — however it is
different from the common law tradition which directly recognizes the limited power to make law. For instance, in France, the
jurisprudence constante of the Court of Cassation or the Council of State is equivalent in practice with case law. However, the
Louisiana Supreme Courtnotes the principal diference between the two legal doctrines: a singlecourt decision can provide sufficient
foundation for the common law doctrine of stare decisis, however, "a series of adjudicated cases, all in accord, form the basis for
jurisprudence constante"!”) Moreover, the Louisiana Court of Appeals has explicitly noted that jurisprudence constanteis merely a

secondary source of law which cannot be authoritative and does not rise to the level oftare decisis 8]

Various functions

= |n common law jurisdictions, courts interpret law; this includes constitutions, statutes, and regulations. They also
make law (but in a limited sense, limited to the facts of particular cases) based upon pri@ase law in areas where
the legislature has not made law For instance, the tort of negligence is not derived from statute law in most common
law jurisdictions. The termcommon lawrefers to this kind of law

= |n civil law jurisdictions, courts interpret the lawbut are prohibited fromcreating law, and thus do not issue rulings
more general than the actual case to be judgedJurisprudence plays a similar role to case law

= |n the United States court system the Supreme Courtis the final authority on the interpretation of the federal
Constitution and all statutes and regulations created pursuant to it, as well as the constitutionality of the various stat
laws; in the US federal court system federal cases are tried intrial courts, known as the US district courts followed
by appellate courtsand then the Supreme Court.State courts, which try 98% oflitigation,'®! may have diferent
names and organization; trial courts may be called "courts of common plea", appellate courts "superior courts" or
"commonwealth courts"1% The judicial system, whether state or federal, begins with a court of first instance, is
appealed to an appellate court, and then ends at the court of last resoft!]

= In France, the final authority on the interpretation of the law is theCouncil of State for administrative cases, and the
Court of Cassationfor civil and criminal cases.

= |n the People's Republic of China, the final authority on the interpretation of the law is thidational People's
Congress.

= Other countries such asArgentina have mixed systems that include lower courts, appeals courts, a cassation court
(for criminal law) and a Supreme Court. In this system the Supreme Court is always the final authorityut criminal
cases have four stages, one more than civil law does. On the court sits a total of nine justices. This number has
been changed several times.

Judicial systems of other countries
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Japan

Japan's process for selecting judges is longer and more stringent than the process in the United States and in Mexico.1?] Assistant
judges are appointed from those who have completed their training at the Legal Training and Research Institute located in Wako.
Once appointed, assistant judges still may not qualify to sit alone until they have served for five years, and have been appointed by
the Supreme Court of Japan. Judges require ten years of experience in practical affairs, as a public prosecutor or practicing attorney.
In the Japanese judicial branch there is the Supreme Court, eight high courts, fifty district courts, fifty family courts, and 438

summary COlll‘tS.[ls] [14]

Mexico

Justices of the Mexican Supreme Court are appointed by the President of Mexico, and then are approved by the Mexican Senate to
serve for a life term. Other justices are appointed by the Supreme Court and serve for six years. Federal courts consist of the 21
magistrates of the Supreme Court, 32 circuit tribunals and 98 district courts. The Supreme Court of Mexico is located Miexico City.

Supreme Court Judges must be of ages 35 to 65 and hold a law degree during the five years preceding their nominati&h!

United States

United States Supreme Court justices are appointed by the President of the United States and approved by the United States Senate.
The Supreme Court justices serve for a life term or until retirement. The Supreme Court is located in Washington, D.C. The United
States federal court system consists of 94 federal judicial districts The 94 districts are then divided into twelve regional circuits. The
United States has five different types of courts that are considered subordinate to the Supreme Court: United States bankruptcy
courts, United States Court of Appeals for the Federal Circuit, United States Court of International Trade, United States courts of
appeals, and United States district courts(161[17]

See also

= Bench (law)

= Supreme court

= Political corruption

= Judicial independence

= Judicial review

= Rule according to higher law
= Rule of law
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